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The European Union (EU) has issued over the last decade several regulations aimed at protecting the 
privacy of their citizens and curb the power of Big Tech companies. The adoption of the General Data 
Protection Regulation and the Proposal for an AI Act are examples hereof. However, the effects of these 
and other EU regulations are no longer limited to the borders of EU Member States. Rather, US Big Tech 
companies are also subject to them when offering services in the EU or processing the data of European 
citizens. Furthermore, Professor Anu Bradford has argued in the book The Brussels Effect that outside the 
EU (including in the US), multiple regulators have not only voluntarily changed their regulatory strategies 
to fit European standards but they have also started adopting regulatory instruments that increasingly 
resemble EU regulations. The regulation of data transfers between the EU and US is another area where 
EU regulation and case law have become increasingly important. EU regulation of Big Tech is thus 
increasingly relevant to US law students. The adoption of the General Data Protection Regulation (GDPR), 
the Digital Services Package (Digital Services Act and Digital Markets Act), the Data Governance Act, and 
the Proposal for an AI Act are some of the new developments that are currently changing the regulatory 
landscape of digital technology throughout the world.  
  
This course offers an introduction to the EU regulation of Big Tech through the lens of its extraterritorial 
effects. The course focuses on the most relevant regulatory instruments and cases of the Court of Justice 
of the European Union. The focus is on (i) data protection (GDPR); (ii) data governance (Data Governance 
Act, Open Data Act); (iii) data transfers (e.g., cases Schrems I & II; 2023 EU-US Data Privacy Framework); 
(iv) regulation of social media and other Big Tech platforms (e.g., Digital Services Act, Digital Markets Act); 
(v) AI and Large Language Models (e.g., ChatGPT).  
 
The course consists of six lectures (Monday and Wednesday from 10.30 AM-12.30 PM).  Attendance and 
active participation during the classes is highly appreciated.  
 
Assessment:   
Essay/Paper (4,000-5,000 words). You are required to write an academic essay on the regulation of Big 
Tech in the EU. The essay should have a clear research question. You can choose between the following 
subjects: 

• The regulation of digital gatekeepers; 

• EU vs US regulation of AI; 

• Modern bigness and breaking down Big Tech (competition law approaches welcome); 

• Decolonizing AI (global perspectives) 
 
The grading criteria are: (i) quality of academic research; (ii) style and writing; (iii) quality of argumentation; 
(iv) originality.  
 
Course aims: 
This course aims to familiarize students with key EU regulations impacting the tech industry, while delving 
into the overarching regulatory philosophy guiding these measures. Additionally, we will draw comparisons 
between the EU's regulatory agenda and those of the US. We will discuss also digital imperialism and the 
new regulatory challenges posed by generative AI.  
 
Readings and discussion questions: 
A number of introductory readings and discussion questions are suggested. The course instructor 
recommends reading them before the class to actively participate in discussions. The questions aim to 
structure the class debate. If you wish to conduct research or learn more about EU regulation of Big Tech, 



you can also consult the additional readings (‘to go further’) or ask Professor Ranchordas for literature 
suggestions. 
 
  



 
Lecture 1: Introduction to EU Law and Regulation. 
Introduction to the Challenges of Regulating Big Tech.  
Monday, March 11  
10.30 AM-12.30 PM 
  
Topics  

• Introduction to the EU and EU Law; 

• EU Law and technology; 

• Why regulate Big Tech? EU Perspectives 
 
 
The EU is a political and economic union of 27 European countries. It is also an integration project through 
laws and regulations. EU Member States retain their autonomy in many domains (e.g., income tax) but 
agree to harmonize laws in certain areas (e.g., consumer law predominantly dictated by EU regulations and 
directives). The origins of the EU date back to the 1950s with the creation of a common market for coal 
and steel (EECS). Later, this initiative was expanded and converted into the European Economic 
Community (EEC), and some decades later, the European Union. The number of Member States has 
grown considerably since the 1950s from 6 to 27. For the last two decades—with the exception of the 
departure of the United Kingdom (Brexit)—the EU has remained a stable cooperation. Several countries 
are currently applying to become Member States. The enlargement process is complex and imposes 
important economic, legal, and social changes on the countries wishing to join the EU. Ukraine, Georgia, 
Moldova, and Turkey are examples of 'country candidates' undergoing this process. 
 
While the European Union started as a political and economic project, current harmonization efforts have 
been extended to the promotion of peace, stability, shared values, and the regulation of the digital sphere. 
In this course, we focus on the last element. The EU's General Data Protection Regulation (GDPR) is 
often lauded as a successful example of European lawmaking, where the democratic will of the European 
people, as represented by the European Parliament, prevailed over Big Tech interests. The GDPR regulates 
data protection of EU citizens and applies to all firms processing their data. The GDPR has been adopted 
also outside the EU, generating the so-called ‘Brussels Effect’. This course will also discuss other EU 
legislative initiatives such as the Digital Services Act (DSA), the Digital Markets Act (DMA), and the 
proposed AI Act.  The DSA, effective for ‘very large platforms’, is a regulatory framework designed to 
enhance online user safety. It addresses the prohibition of illegal content and violations of a platform's 
terms of service. Beyond these measures, the DSA is geared towards upholding fundamental rights of 
Europeans, including the protection of privacy and the preservation of free speech. Big Tech platforms 
that offer their services in the European Union are subject to these far-reaching regulations.  
 
But why did the EU decide to regulate Big Tech much more extensively than other jurisdictions? 
 
Readings  
 
Gerbrandy, Anna, Conceptualizing Big Tech As ‘Modern Bigness’ and Its Implications for European 
Competition Law Submission in Reaction to the Call for Contributions – Shaping Competition Policy in 
the Era of Digitalization (november 6, 2018). Available at 
SSRN: https://ssrn.com/abstract=3275235 or http://dx.doi.org/10.2139/ssrn.3275235 
  
K. Sabeel Rahman, The New Octopus, Logic (April 1, 2018), https://logicmag.io/scale/the-new-
octopus/   
 
Evelyn Douek, ‘Content Cartels’, available at https://www.youtube.com/watch?v=siOy7KKp0Zw 
 
If you are unfamiliar with EU law, please consult these brief policy introductions to the functioning of the 
European Union and EU Law: 
European Parliament, How the European Union Works, available at 
https://www.europarl.europa.eu/factsheets/en/chapter/209/how-the-european-union-works  

https://ssrn.com/abstract=3275235
https://dx.doi.org/10.2139/ssrn.3275235
https://logicmag.io/scale/the-new-octopus/
https://logicmag.io/scale/the-new-octopus/
https://www.youtube.com/watch?v=siOy7KKp0Zw
https://www.europarl.europa.eu/factsheets/en/chapter/209/how-the-european-union-works


 
European Commission, Types of EU Law, available at https://commission.europa.eu/law/law-making-
process/types-eu-law_en 
 
 
Discussion Questions  

1. Why is the European Union concerned about the increasing influence of Big Tech 
corporations and has decided to curb their power through regulation? Do you agree with 
this approach? Compare this perspective with that of U.S. regulators, specifically the FTC.. 

2. K. Sabeel Rahman elaborates on Brandeis’ curse of bigness as well as the powers that accompany 
it: transmission, scoring, and gatekeeping. How does this analysis relate to Anna Gerbrandy’ s analysis of 
the concept of ‘modern bigness’. What is ‘modern bigness’, how does it refer from ‘traditional bigness’, and 
why does it deserve regulatory attention? 
3. After watching Douek’s short video (you are not required to read Douek’s essay on the subject), 
reflect on the concept of ‘content cartels’. Is this an entirely novel problem? How can regulators address 
this problem? 
 
  

https://commission.europa.eu/law/law-making-process/types-eu-law_en
https://commission.europa.eu/law/law-making-process/types-eu-law_en
https://knightcolumbia.org/content/the-rise-of-content-cartels


 
Lecture 2: Big Tech: the Regulation of Online Platforms and Data.  
Wednesday, March 13 
10.30 AM-12.30 PM 
  

• Big Tech and Online Platforms 

• EU Regulation of Online Platforms and the Internal Market 

• Datafication: Data as an Essential Big Tech Building Block  

• EU Data Regulation: Introduction to the GDPR (Part I) 
 
Online platforms are central to our daily lives. While not all online platforms are part of the Big Tech world, 
the regulation of a significant number of medium-size or large platforms has been heavily debated in the 
European context. Member States wished to impose regulatory restrictions on platforms such as Uber and 
Airbnb. However, it was at first unclear whether these national regulations were in compliance with EU 
Law. In the meantime, a series of Commission working papers and cases from the Court of Justice of the 
European Union have clarified these questions. A number of issues was challenging to EU law: What are 
online platforms? Are they ‘information society services’ as established by the E-Commerce Directive? 
How should they be regulated in the EU? Can national regulators impose licensing regimes on home and 
ride-sharing platforms?  

This lecture delves first into the concept of online platform in the EU context and explains how 
platforms are regulated in the context of the Internal Market. We will refer to EU primary legislation as 
well as EU regulations and directives (e.g., Internal Market Treaty dispositions and the eCommerce and 
Services Directive). Second, we will discuss datafication and introduce students to EU data protection law. 
As the literature has explained, “to datafy a phenomenon is to put it in quantified form so that it can be 
tabulated and analyzed” (Mayer-Schönberger and Cukier, 2013). Datafication involves much more than 
converting symbolic material into digital form, for it is datafication, not digitization, that “made [digital] 
text indexable and thus searchable” (2013, p. 84). Through this process, large domains of human life became 
susceptible to being processed via forms of analysis that could be automated on a large-scale. The dynamic 
that drives datafication as a social process then becomes apparent: the drive to “render [...] human 
behavior… into an analyzable form” in a process that in the review m 
 
Readings: 
Jones, Meg and Kaminski, Margot E., An American's Guide to the GDPR (June 5, 2020). Denver Law 
Review, Vol. 98, No. 1, p. 93, 2021, U of Colorado Law Legal Studies Research Paper No. 20-33, Available 
at SSRN: https://ssrn.com/abstract=3620198  
 
Kramer, D., & Schaub, M. (2022). EU Law and the Public Regulation of the Platform Economy: The Case 
of the Short-Term Rental Market. Common Market Law Review, 59(6), 1633-1668. 
https://doi.org/10.2139/ssrn.4230839, https://doi.org/10.54648/cola2022114 (from p. 1639 onwards)  
 
Mejias, U. A. & Couldry, N. (2019). Datafication. Internet Policy Review, 8(4). 
https://doi.org/10.14763/2019.4.1428 
 
 
Legislation: 
General Data Protection Regulation, available at https://eur-lex.europa.eu/eli/reg/2016/679/oj  
On EUR-Lex you find the official version of the treaties (Treaty on the Functioning of the European 
Union, Treaty on the European Union 
 
Case Law (not compulsory): 
Uber Spain (C-434/15), available at https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX%3A62015CJ0434  
Airbnb Ireland (C-390/18), available at  https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX%3A62018CJ0390 
 
To go further: 

https://ssrn.com/abstract=3620198
https://doi.org/10.54648/cola2022114
https://doi.org/10.14763/2019.4.1428
https://eur-lex.europa.eu/eli/reg/2016/679/oj
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62015CJ0434
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62015CJ0434


 
Hacker, Philipp, UberPop, UberBlack, and the Regulation of Digital Platforms after the Asociación 
Profesional Elite Taxi Judgment of the CJEU (February 1, 2018). European Review of Contract Law 
(Forthcoming), Available at SSRN: https://ssrn.com/abstract=3116143 
 
Bygrave, L. A. (2015). Information Concepts in Law: Generic Dreams and Definitional Daylight. Oxford Journal of 
Legal Studies, 35(1), 91–120. http://www.jstor.org/stable/24562950 (on the concepts of ‘data’, ‘information’ and 
‘knowledge’) 
 
Hoofnagle, C. J., van der Sloot, B., & Zuiderveen Borgesius, F. (2019). The European Union General Data 
Protection Regulation: What It Is And What It Means. Information & Communications Technology Law, 
28(1), 65-98. https://doi.org/10.1080/13600834.2019.1573501  
 
Murray, A. (2017), Taken for A Ride: Advocate General Spzunar’s Opinion on Uber’s Status, European 
Law Blog, available at https://europeanlawblog.eu/2017/06/02/taken-for-a-ride-advocate-general-
szpunars-opinion-on-ubers-status/ 
 
Laux, Johann and Wachter, Sandra and Mittelstadt, Brent, Taming the Few: Platform Regulation, 
Independent Audits, and the Risks of Capture Created by the DMA and DSA (September 12, 2021). 
Computer Law & Security Review, 43 (2021): 105613., Available at SSRN: 
https://ssrn.com/abstract=4096655 or http://dx.doi.org/10.2139/ssrn.4096655  
 
 
Discussion Questions: 

1. Compare the regulation of home-sharing platforms with that of ride-sharing platforms in the EU. 
What are the key differences? And how do you explain these regulatory differences? 

2. How does the regulation of home and ride-sharing platforms in the EU differ from your (U.S.) 
state of residence/state/city of origin?  

3. What is your first impression of EU data protection law? What data is regulated by the GDPR and 
what type of data is excluded from its regulatory scope? 

 
  

https://ssrn.com/abstract=3116143
http://www.jstor.org/stable/24562950
https://doi.org/10.1080/13600834.2019.1573501
https://europeanlawblog.eu/2017/06/02/taken-for-a-ride-advocate-general-szpunars-opinion-on-ubers-status/
https://europeanlawblog.eu/2017/06/02/taken-for-a-ride-advocate-general-szpunars-opinion-on-ubers-status/
https://ssrn.com/abstract=4096655
https://dx.doi.org/10.2139/ssrn.4096655


 
Lecture 3: The GDPR and Data Transfers 
Monday, March 18 
10AM-12.30 PM 
 

• General Data Protection Regulation (Part II) 

• Data Transfers 

• Schrems I & II 

• 2023 Adequacy Decision for the EU-US Privacy Framework 
 
In this lecture, we continue analyzing the GDPR and the key principles of this regulation. An important 
and challenging part of data regulation is data transfers, namely between the EU and US. We will therefore 
discuss the Schrems cases (I and II) as well as the new EU-US adequacy decision regarding data transfers.  
 
Readings: 
Drechsler, Laura C. (2023). Did the Court of Justice (re-)define the purpose of the General Data Protection Regulation?, 
CiTiPBlog, available at https://www.law.kuleuven.be/citip/blog/did-the-court-of-justice-re-define-the-purpose-of-the-
general-data-protection-regulation/ 
 
Coudert, Fanny (2015), Schrems vs. Data Protection Commissioner, available at 
https://europeanlawblog.eu/2015/10/15/schrems-vs-data-protection-commissioner-a-slap-on-the-wrist-
for-the-commission-and-new-powers-for-data-protection-authorities/  
 
Kuner, Christopher (2020), The Schrems II Judgment of the Court of Justice and the Future of Data 
Transfer Regulation, European Law Blog, available at https://europeanlawblog.eu/2020/07/17/the-
schrems-ii-judgment-of-the-court-of-justice-and-the-future-of-data-tra  
 
Christakis, Theodore (2020), After Schrems II: Uncertainties on the Legal Basis for Data Transfers, 
available at https://europeanlawblog.eu/2020/07/21/after-schrems-ii-uncertainties-on-the-legal-basis-
for-data-transfers-and-constitutional-implications-for-europe/ 
 
European Commission (2023), Adequacy Decision for the EU-US Data Privacy Framework, available at   
https://commission.europa.eu/document/fa09cbad-dd7d-4684-ae60-be03fcb0fddf_en  
 
To go further: 
 
Edwards, Lilian, Data Protection: Enter the General Data Protection Regulation (May 21, 2018). 
Forthcoming in L Edwards ed Law, Policy and the Internet (Hart Publishing, 2018), Available at 
SSRN: https://ssrn.com/abstract=3182454 or http://dx.doi.org/10.2139/ssrn.3182454 
 
Gilman, Michele E., Five Privacy Principles (from the GDPR) the United States Should Adopt to Advance 
Economic Justice (August 5, 2020). Arizona State Law Journal, Vol. 52, No. 2, 2020, Available at SSRN: 
https://ssrn.com/abstract=3667795  
 
Discussion Questions: 

1. What are the central principles of the GDPR? How are they defined in the GDPR? 
2. Choose one of these principles and discuss its limits. 
3. Distinguish between Schrems I and Schrems II? 
4. Does the new Adequacy Decision address Max Schrems’ privacy concerns?  

 
  

https://www.law.kuleuven.be/citip/blog/did-the-court-of-justice-re-define-the-purpose-of-the-general-data-protection-regulation/
https://www.law.kuleuven.be/citip/blog/did-the-court-of-justice-re-define-the-purpose-of-the-general-data-protection-regulation/
https://europeanlawblog.eu/2015/10/15/schrems-vs-data-protection-commissioner-a-slap-on-the-wrist-for-the-commission-and-new-powers-for-data-protection-authorities/
https://europeanlawblog.eu/2015/10/15/schrems-vs-data-protection-commissioner-a-slap-on-the-wrist-for-the-commission-and-new-powers-for-data-protection-authorities/
https://europeanlawblog.eu/2020/07/17/the-schrems-ii-judgment-of-the-court-of-justice-and-the-future-of-data-transfer-regulation/
https://europeanlawblog.eu/2020/07/17/the-schrems-ii-judgment-of-the-court-of-justice-and-the-future-of-data-transfer-regulation/
https://europeanlawblog.eu/2020/07/17/the-schrems-ii-judgment-of-the-court-of-justice-and-the-future-of-data-transfer-regulation/
https://europeanlawblog.eu/2020/07/21/after-schrems-ii-uncertainties-on-the-legal-basis-for-data-transfers-and-constitutional-implications-for-europe/
https://europeanlawblog.eu/2020/07/21/after-schrems-ii-uncertainties-on-the-legal-basis-for-data-transfers-and-constitutional-implications-for-europe/
https://commission.europa.eu/document/fa09cbad-dd7d-4684-ae60-be03fcb0fddf_en
https://ssrn.com/abstract=3182454
https://dx.doi.org/10.2139/ssrn.3182454
https://ssrn.com/abstract=3667795


 
Lecture 4: The Digital Services Act and Digital Markets Act. How does the EU regulate Big Tech?  
Wednesday, March 20 
10.30-12.30PM 
 

• Digital gatekeepers 

• Platform liability 

• Digital Services Act 

• Digital Markets Act 

This lecture will focus on the Digital Services Act and the Digital Markets Act. The Digital Services Act 
(DSA), a regulation enforceable across all EU Member States since 17 February 2024, represents a 
significant milestone in the regulation of online intermediary services. Aimed at fostering a secure, 
predictable, and trustworthy online environment, the DSA contributes to the proper functioning of the 
EU's internal market while prioritizing innovation and upholding fundamental rights as outlined in the EU 
Charter of Fundamental Rights. The DSA regulation aims to enhance online safety by imposing specific 
obligations on organizations falling under its purview. Entities subject to the DSA are required to provide 
greater transparency, establish procedures for handling take-down notices, inform users in specific 
circumstances and about relevant matters, address user complaints efficiently, and refrain from certain 
practices. The Digital Markets Act targets 'gatekeepers,' which are large digital platforms serving as crucial 
gateways for business and end users. By doing so, the DMA aims to address concerns related to market 
dominance and unfair practices. The DMA imposes a set of obligations on these gatekeepers, prohibiting 
commonplace digital platform practices deemed unfair or anti-competitive. The DMA, alongside its 
companion proposal, the Digital Services Act, represents a significant overhaul of digital regulation to date, 
signifying a proactive approach toward fostering fair competition and a balanced digital environment within 
the European Union. 

Readings: 
 
Husovec, Martin and Roche Laguna, Irene, Digital Services Act: A Short Primer (July 5, 2022). Available at 
SSRN: https://ssrn.com/abstract=4153796 or http://dx.doi.org/10.2139/ssrn.4153796 
 
Witt, Anne C. (October 21, 2022) Can the EU's Digital Markets Act Rein In Big Tech? The Conversation. 
https://theconversation.com/can-the-eus-digital-markets-act-rein-in-big-tech-192373  
 
Akman, Pinar (2021). Regulating Competition in Digital Platform Markets: A Critical Assessment of the 
Framework and Approach of the EU Digital Markets Act (December 1, 2021). (2022) 47 European Law 
Review 85, Available at 
SSRN: https://ssrn.com/abstract=3978625 or http://dx.doi.org/10.2139/ssrn.3978625 
 
To go further: 
 
Moreno Belloso, Natalia and Petit, Nicolas (2023)The EU Digital Markets Act (DMA): A Competition 
Hand in a Regulatory Glove (April 5, 2023). (2023) 48 European Law Review 391, Available at 
SSRN: https://ssrn.com/abstract=4411743 
 
Buiten, Miriam (2021) The Digital Services Act: From Intermediary Liability to Platform Regulation (June 
21, 2021). Available at 
SSRN: https://ssrn.com/abstract=3876328 or http://dx.doi.org/10.2139/ssrn.3876328 
 
Savin, Andrej (2021) The EU Digital Services Act: Towards a More Responsible Internet (February 16, 
2021). Copenhagen Business School, CBS LAW Research Paper No. 21-04, Journal of Internet Law, 
Available at SSRN: https://ssrn.com/abstract=3786792 
 

https://ssrn.com/abstract=4153796
https://dx.doi.org/10.2139/ssrn.4153796
https://theconversation.com/can-the-eus-digital-markets-act-rein-in-big-tech-192373
https://ssrn.com/abstract=3978625
https://dx.doi.org/10.2139/ssrn.3978625
https://ssrn.com/abstract=4411743
https://ssrn.com/abstract=3876328
https://dx.doi.org/10.2139/ssrn.3876328
https://ssrn.com/abstract=3786792


Schwemer, Sebastian Felix, Digital Services Act: A Reform of the e-Commerce Directive and Much More 
(October 10, 2022). prepared for A Savin, Research Handbook on EU Internet Law (2022), Available at 
SSRN: https://ssrn.com/abstract=4213014 or http://dx.doi.org/10.2139/ssrn.4213014 
 
Guggenberger, Nikolas, Essential Platforms (September 30, 2020). 24 Stan. Tech. L. Rev. 237 (2021) , Yale 
Law & Economics Research Paper, Available at 
SSRN: https://ssrn.com/abstract=3703361 or http://dx.doi.org/10.2139/ssrn.3703361 
 
Hacker, Philipp and Cordes, Johann and Rochon, Janina, Regulating Gatekeeper AI and Data: 
Transparency, Access, and Fairness under the DMA, the GDPR, and Beyond (December 9, 2022). 
Available at SSRN: https://ssrn.com/abstract=4316944 or http://dx.doi.org/10.2139/ssrn.4316944 
  
Discussion questions:   

1. How are digital gatekeepers regulated in the European Union?  
 
2. What are the key aims of the Digital Markets Act? Discuss the enforcement challenges of 
this act? 
3. Discuss the concept of ‘very large online platform’ included in the Digital Markets 
Act. What are its limitations? 
4. Has this new EU regulatory framework addressed the challenges of platform liability?  
 

  
  

https://ssrn.com/abstract=4213014
https://dx.doi.org/10.2139/ssrn.4213014
https://ssrn.com/abstract=3703361
https://dx.doi.org/10.2139/ssrn.3703361
https://ssrn.com/abstract=4316944
https://dx.doi.org/10.2139/ssrn.4316944


 
Lecture 5: AI Regulation. The AI Act 
Monday, March 24 
10.30-12.30 PM 
 

• AI Regulation in the EU 

• Risk Regulation and AI 

• The regulation of generative AI 
 
The proposed AI Act regulates various uses of AI, employing a risk-based approach to categorize AI 
applications based on their potential risks. The regulation aims to safeguard fundamental rights, democracy, 
the rule of law, and environmental sustainability from high-risk AI while fostering innovation to position 
Europe as a leader in the field. The rules stipulate obligations for AI, considering its potential risks and 
impact levels. For instance, the AI Act prohibits the use of AI for biometric categorization and the 
utilization of sensitive characteristics such as political, religious, philosophical beliefs, sexual orientation, 
and race. It also bans untargeted scraping of facial images for facial recognition databases, emotion 
recognition in workplaces and educational institutions, social scoring based on personal characteristics, AI 
systems manipulating human behavior to override free will, and AI exploiting vulnerabilities based on age, 
disability, or social and economic situations. This lecture explores the AI Act's risk-based approach, its key 
provisions, and delves into the regulation of generative AI while discussing the challenges of regulating 
Large Language Models. 
 
Readings:  
  
Kaminski, Margot E. (2022), Regulating the Risks of AI, Boston University Law Review, Vol. 103:1347, 
2023, U of Colorado Law Legal Studies Research Paper No. 22-21, Available at SSRN: 
https://ssrn.com/abstract=4195066 or http://dx.doi.org/10.2139/ssrn.4195066  
  
Friedl, Paul; Gasiola, Gustavo Gil (2024) Examining the EU’s Artificial Intelligence Act, VerfBlog, 2024/2/07, 
https://verfassungsblog.de/examining-the-eus-artificial-intelligence-act/, DOI: 
10.59704/789d6ad759d0a40b.  
 
Hacker, Philipp: What’s Missing from the EU AI Act: Addressing the Four Key Challenges of Large Language Models, 
VerfBlog, 2023/12/13, https://verfassungsblog.de/whats-missing-from-the-eu-ai-act/, DOI: 
10.59704/3f4921d4a3fbeeee.  
 
 
To go further: 
 
Hacker, Philipp (2023), AI Regulation in Europe: From the AI Act to Future Regulatory Challenges in 
Ifeoma Ajunwa & Jeremias Adams-Prassl (eds), Oxford Handbook of Algorithmic Governance and the 
Law, Oxford University Press, 2024 (forthcoming),  
https://arxiv.org/pdf/2310.04072.pdf 
 
Hacker, Philipp, Sustainable AI Regulation (June 1, 2023). Available at 
SSRN: https://ssrn.com/abstract=4467684 or http://dx.doi.org/10.2139/ssrn.4467684 
 
Cobbe, Jennifer and Veale, Michael and Singh, Jatinder, Understanding Accountability in Algorithmic 
Supply Chains (April 7, 2023). 2023 ACM Conference on Fairness, Accountability, and Transparency 
(FAccT '23), Available at SSRN: https://ssrn.com/abstract=4430778 
 
Grimmelikhuijsen, Stephan. 2023. “ Explaining Why the Computer Says No: Algorithmic Transparency 
Affects the Perceived Trustworthiness of Automated Decision-Making.” Public Administration 
Review 83(2): 241–262. https://doi.org/10.1111/puar.13483 
 

https://ssrn.com/abstract=4195066
https://dx.doi.org/10.2139/ssrn.4195066
https://dx.doi.org/10.59704/789d6ad759d0a40b
https://dx.doi.org/10.59704/3f4921d4a3fbeeee
https://arxiv.org/pdf/2310.04072.pdf
https://ssrn.com/abstract=4467684
https://dx.doi.org/10.2139/ssrn.4467684
https://ssrn.com/abstract=4430778
https://doi.org/10.1111/puar.13483


Busuioc, Madalina (2021), Accountable Artificial Intelligence: Holding Algorithms to Account. Public 
Admin Rev, 81: 825-836. https://doi.org/10.1111/puar.13293 
 
Crawford, Kate(2021). The Atlas of AI: Power, politics, and the planetary costs of artificial intelligence. Yale University 
Press. 
 
Lucchi, Nicola (2023) “ChatGPT: A Case Study on Copyright Challenges for Generative Artificial 
Intelligence Systems.” European Journal of Risk Regulation: 1–23. doi: 10.1017/err.2023.59.  
 
Novelli, Claudio and Casolari, Federico and Hacker, Philipp and Spedicato, Giorgio and Floridi, Luciano, 
Generative AI in EU Law: Liability, Privacy, Intellectual Property, and Cybersecurity (January 14, 2024). 
Available at SSRN: https://ssrn.com/abstract=4694565 or http://dx.doi.org/10.2139/ssrn.4694565 
 
Nemitz, Paul Friedrich, Constitutional Democracy and Technology in the age of Artificial Intelligence 
(August 18, 2018). DOI 10.1098/RSTA.2018.0089 - Royal Society Philosophical Transactions A, Available 
at SSRN: https://ssrn.com/abstract=3234336 or http://dx.doi.org/10.2139/ssrn.3234336  
 
 
To go even further (please note that the AI is a complex piece of legislation and the leaked version 
is difficult to follow): 
Official text of the proposed AI Act (April 21, 2021), available at https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=celex%3A52021PC0206   
Unofficial leaked text of the last approved version of the proposal for the AI Act, 
https://dig.watch/updates/eu-ai-act-consolidated-text-leaked-online (see the consolidated version)  
 
Discussion Questions: 

1. Do you agree with the risk-based approach adopted by the AI Act? Explore its positive 
aspects and shortcomings. 

2. Does the AI Act address sufficiently the problems of AI accountability? 
3. Will the AI Act in your opinion contribute to the development of sustainable AI?  
4. Discuss the application of the AI act to generative AI. 
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Lecture 6: AI and the Global. Digital Colonialism 
The Brussels Effect of Big Tech Regulation and Digital Imperialism 
Wednesday, March 27 
10.30 AM – 12.30 PM 
 

• Digital colonialism: AI extractive practices 

• Global regulation and governance of AI 

• AI regulation in the world: India, China, Brazil, and the US 

• Digital Imperialism 
 
 
In this lecture, we will discuss the regulation and governance of AI in the global context. First, we will delve 
into digital colonialism and extractive practices associated with the use of AI. The influence of AI extends 
beyond both local and global societies, fundamentally reshaping not just societal structures but also 
challenging what it means to be human. Amidst growing ethical apprehensions surrounding AI, there is a 
rising discourse advocating for the decolonization of AI. But what does digital colonialism entail? Second, 
we explore the ‘Brussels effect’ of digital regulation and Bradford’s concept of digital imperialism. We 
conclude our course with a debate on the global regulation of Big Tech. 
 
Readings: 
 
Ho, Karen (2022). Artificial Intelligence Is Creating a New Colonial Order, MIT Technology Review 
https://www.technologyreview.com/2022/04/19/1049592/artificial-intelligence-colonialism/ 
 
Bradford, Anu (2012). The Brussels Effect (2012). Northwestern University Law Review, Vol. 107, No. 1, 
2012, Columbia Law and Economics Working Paper No. 533, Available at 
SSRN: https://ssrn.com/abstract=2770634 
 
Interview with Anu Bradford on the new book Digital Imperialism, 
https://geopolitique.eu/en/2023/12/17/the-battle-for-the-soul-of-the-digital-economy-an-interview-
with-anu-bradford-on-digital-empires/ 
 
 
To go further: 
Bradford, Anu (2020). The Brussels effect: How the European Union rules the world. Oxford University Press, USA. 
 
Bradford, A. (2023). Digital empires: The global battle to regulate technology. Oxford University Press. 
 
Gunst, S., & De Ville, F. (2021). The Brussels effect: how the GDPR conquered Silicon Valley. European 
Foreign Affairs Review, 26(3), 437-458 
  

Fay, Robert (2021). 'A Model for Global Governance of Platforms', in Martin Moore, and Damian Tambini 

(eds), Regulating Big Tech: Policy Responses to Digital Dominance (New York, 2021; online edn, Oxford Academic, 

21 Oct. 2021), https://doi.org/10.1093/oso/9780197616093.003.0015, accessed 28 Feb. 2024.  
 
Mann, Monique and Daly, Angela, (Big) Data and the North-in-South: Australia’s Informational 
Imperialism and Digital Colonialism (September 13, 2018). Forthcoming in Television and New Media 
special issue on 'Big Data from the South', edited by Stefania Milan and Emiliano Trere, Available at 
SSRN: https://ssrn.com/abstract=3248936 
 
Adams, Rachel (2021). Can artificial intelligence be decolonized? Interdisciplinary Science Reviews. 
2021;46(1-2):176-197. doi:10.1080/03080188.2020.1840225 
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Erie, M. S., & Streinz, T. (2021). The Beijing effect: China's Digital Silk Road as transnational data 
governance. NYUJ Int'l L. & Pol., 54, 1. 
 
 
Discussion questions: 

1. What is digital colonialism? And how can AI be decolonized? 
2. How do you explain the Brussels Effect of EU regulation? Do all the regulations we studied in this 

course have a ‘Brussels Effect’? 
3. How do past imperialist practices compare to digital imperialism?  

 
 


